Finally, a compliance blitz on blueberry
farms exposes years of compliance failure.
But vested interests are fighting back.
The Clarence Environment Centre (CEC), among others, has long held concerns
about the unregulated nature of farming operations in general, and the burgeoning
intensive horticultural industry on the NSW north coast in particular. In the past we
have highlighted four main issues with the latter, land clearing, water use, plastic
pollution and pesticide run-off. Now, trade unions are raising other concerns about
the industry, including workplace safety and ill-treatment of workers.

Illegal clearing at Halfway Creek in 2007,
reported by the CEC

Subsequent heavy rain led to erosion of the
freshly cultivated land, causing major pollution
of Dundoo Creek

As far back as 2007 the CEC began
expressing concerns about practices
being perpetrated by some intensive
horticultural enterprises, and over the
following 12 months wrote letters to
The Environment Protection Authority,
Water NSW, Local Land Services,
Clarence Valley Council and various
State Government Ministers. We
begged those agencies to impose
regulations that would require
landowners to present a development
application, which would include an
environmental impact assessment and a
water management plan, before
operations could proceed.
None of those agencies or departments
supported the introduction of any such
regulatory measures, although
individuals within those agencies were
happy to admit, unofficially, that there
was a problem. The official reasons
given included the nonsensical
comment from the Minister for Primary
Industry at the time, who stated he was
not in favour of regulations, because
their imposition “might encourage
non-compliance”!

Eventually, the complaints from the public were so loud and varied, that the
government realised it had to act, in order to give the impression that it was doing
something. This action came in the form of the Inter-agency Blueberry Advisory
Committee, which was formed in about 2016.
By 2017 the committee had reported widespread illegal land-clearing, including
repeat offenders, and the conclusion that “growers are prepared to pay fines as a
business cost”. Complaints about water use, pesticide use and spray drift; poor
worker accommodation and site safety, along with observations that erosion control
was virtually non-existent, were also reported in committee's minutes.
That committee was only able to support strategic planning and promote best
practice, with no regulatory power to enforce it. That was apparently against
government policy at the time. In fact the then Minister wrote to the Clarence
Environment Centre, making the nonsensical comment that he was opposed to
regulation because it “might encourage non-compliance”.

Kororo, on the fringes of urban Coffs Harbour, with the Kororo Nature Reserve and Pacific
Ocean as a backdrop. these eye-sores are popping up all along the mid north coast of NSW.

In that same year, Water NSW, the then regulatory authority over water, was so
determined that problems relating to water use by blueberry growers not be aired, that
they employed a lawyer at tax-payers' expense to prevent the Clarence Environment
Centre from giving evidence to a tribunal hearing over a water licence application.
It took a major exposé by the ABC's 4 Corners program in July 2017, to identify the
extent of water theft, including the government's disbanding of an investigation team
that dared report it. This hint of high level corruption led in turn to an Upper House
Inquiry, and did result in a few fines being handed out to the occasional landholder
for illegalities such as faulty or disconnected meters. Of course, metering of pumps is
not generally required, particularly from farm dams, which can be large enough to
hold the property's harvestable rights amount. These are then often filled and emptied
multiple times annually, thus taking far in excess of the property's water entitlement.

The proliferation of dams along virtually every available first and second order
stream meant third order streams dried up in all but flood events, starving downsteam ecosystems of vital water flows.

This topographical image of an area with intensive horticultural activit , wedged between the
Orara East State Forest and urban Sandy Beach, north of Coffs Harbour, clearly illustrates the
extent of the problem. There are close to 50 farm dams in this image, some quite substantial,
preventing any reasonable water flow into coastal wetlands except during flood events.

To that point, all the focus was on the Murray Darling Basin, while business as usual
continued along the NSW mid north coast. However, behind the scenes it would
appear, vested interests were working on their own strategy. We'll come to that later.
In December 2016, the Clarence Environment Centre presented evidence of potential
water theft to the then Water NSW's by way of' a graph from the department's own
real time' water flow website. The site shows up to the minute water flows at gauges
all across NSW, and this graph shown below, was from the Bawden's Bridge gauge
on the Lower Orara River.
The graph (see below) shows a dramatic saw-toothed flow line suggesting a regular 8
to 10Ml of water was being withdrawn daily. However, our request that Water NSW
investigate was answered by the astounding claim that they were unaware of this
massive withdrawal of water. Presumably they weren't even monitoring their own
website.
Granted, there was no cease to pump declaration at the time, but there is only some
800Ml per year available for extraction under licence on the lower Orara, and we
estimated that, over that summer alone, more than that 800Ml had been taken. Even
more disappointing was their suggestion that if we knew of any illegal pumping we
could report it to them, and then they would investigate. How we were supposed to
go about obtaining that evidence without trespassing wasn't explained.

Currently, orchardists can still clear bushland if it's deemed to be regrowth, sometime
previous heavy logging could be enough to ensure forest is classified as regrowth.
They can also construct dams big enough to hold their 'harvestable rights' on first and
second order streams, and transform a bushland setting into a forest of plastic igloos
and netting, without having to apply for any approval whatsoever.
In 2019-2020, responding to the deluge of complaints, Coffs Harbour City Council
commissioned Southern Cross University to undertake a series of studies into water
quality in local creeks. Possibly, this move may also have been prompted by the
Planning Department's reluctance to support council in their bid to introduce
regulations through changes to their Local Environment Plan.
Ultimately the results, while concerning, really came as no surprise to those who have
been observing what has been going on for years.
The reported findings highlighted the occurrence of exceptionally high nitrate and
pesticide levels in the waterways tested. Those high levels, when trialled in
laboratory experiments, showed they had a high potential to impact negatively on
local fisheries.
Among other matters, researchers from the University's National Marine Science
Centre “demonstrated that imidacloprid, a neonicotinoid insecticide, can impact the
feeding behaviour of prawns in a laboratory environment, leading to nutritional
deficiency and reduced flesh quality”. Not good news for the local fishing industry.
Lead author and PhD candidate Peter Butcherine whose study focused on adult black
tiger prawns, warned: "The sobering thing with this study is that it shows that the
exposure of prawns to high concentrations of neonicotinoids can have such a
significant impact, If they are not well managed, these chemicals have the potential to
affect the productivity and sustainability of cultured and capture prawn fisheries."

As a result of mounting pressure, the Government was forced to Act, and in 2019 a
'crack-down' was announced.
Eighteen months later, 21st September 2020, the Sydney Morning Herald ran a story,
quoting statistics from the Natural Resources Access Regulator, that vindicated all
claims that had been made by the Environment Centre's over the past 12 years. Out of
the 31 farms inspected around the Coffs Harbour region during the first two stages of
the clampdown, 28 of them were alleged to be non-compliant with water laws.
The problems didn't end there. In September 2020, the Australian Workers Union
alleged workers were subjected to unacceptable accommodation and working
conditions. Berries Australia vigorously rejected the accusations and claimed the
union was making “unsubstantiated accusations”. However, with these very findings
being recorded by the Inter-agency Blueberry Advisory Committee as early as 2017,
those protestations have a hollow ring.
The local newspaper also came in for a roasting by Berries Australia, who accused it
of conducting a 'relentlessly negative narrative' about the berry industry. But the
complaints and the evidence keep mounting, so with nothing positive to report,
negativity is all there is left to report on.
It is possible that the writing was on the wall much earlier as far as the intensive
horticultural sector was concerned, and almost predictably the retiring National Party
member for Coffs Harbour, Andrew Frazer, was replaced by Gurmesh Singh, an ex
blueberry grower in the March 2020 election.
Then on 20th September 2020 the Sydney Morning Herald broke another story
claiming: “The NSW Nationals have been accused of branch-stacking and then
dissolving a rural branch after members raised questions about the preselection
process of a state MP. The MP, Gurmesh Singh, was selected at a November 2018
meeting for the seat of Coffs Harbour. But office holders of one of the seat's two
branches raised doubts about the voting process and his eligibility.
Members of the Orara Valley branch, who had raised the questions, say they turned
up to their annual general meeting in July 2019 only to find their numbers had
suddenly swelled by almost double.
The newcomers included Andrew Fraser, Mr Singh's predecessor as MP for Coffs
Harbour and currently chairman of NSW Nationals. They intervened to spill existing
office holders before the meeting ended in chaos”.
In mid September 2020, Mr Singh was at the forefront of a National Party campaign
to remove legislation aimed at protecting koalas, specifically SEPP 44, a Planning
Instrument that is triggered when a development application is lodged. According to
Nationals' leader, John Barilaro this would be the last nail in the coffin for farmers.

This was a huge overstatement, with the vast majority of farmers never likely to need
to lodge a DA. However, there is no doubt that SEPP 44 would have a significant
impact on the horticultural industry if a requirement to present a development
application was introduced. This would be particularly so if compliance monitoring
and enforcement continues, Some operations might even have to close down through
lack of free water – i.e. no longer being able to steal it by over-extraction.
Clearly, those engaged in intensive horticulture would be strongly opposed to the
introduction of any regulations, and with mounting evidence showing an urgent need
for regulation, the right people in Parliament would be beneficial – so, join the dots!
It is clear that the blueberry saga is far from over, with Covid 19 introducing a real
crisis level shortage of backpackers to harvest their fruit, the final outcome of that
will still have to play out.
But then there are peripheral issues that are looming large on the horizon, one being
plastic pollution. The industry is highly plastics dependent and every hectare is
layered with about 4km of 1.5 metre wide plastic sheeting, 4km of 2m wide weed
matting, 4km of plastic drip hose, 10 thousand sq metres of netting or plastic igloos,
and around 1,500 plastic pots every five years when the plants need replacing. Then
there are plastic ropes, propagation trays, tubes and pipe fittings, not to mention the
millions of throw-away plastic punnets, and trays that pass through super markets.
Already we have one very large
blueberry operation in the Grafton
area that has seemingly run into
trouble. So far it has managed to
ramp up and cover over 200
hectares, of a planned 800ha, in
plastic sheeting and irrigation pipe
before work come to a stop almost
2 years ago.
Right now there are cattle grazing
the weed infested landscape, their
hooves tearing the plastic which is
There is over 200ha of this plastic on one blueberry
already almost invisible under the
property that appears to have become insolvent and is
mess of weeds (see right). How
now rotting away
are we expected to deal with this
horror in the future? There is no bond system in place to ensure the land can be
rehabilitated in the event of market failure.
A very small intensive orchard, a mere 3 hectares at Pillar Valley, gives us a glimpse
into the future (see image below), where the operator has has to use a ripper to tear up
all the plastic material, seen here stacked at the edge of the plot, awaiting disposal.

Stacks of plastic sheet and piping, ripped up and awaiting disposal, a glimpse of the ticking time
bomb that awaits us in the future

We don't know how this mess was eventually disposed of. Certainly it would likely
be an expensive and time-consuming exercise. It could still be there, or more likely
burned, but imagine what it will entail to clean up 200 hectares.
Yes, the industry has to be regulated. The tragedy is we have already wasted more
than a decade through political and bureaucratic procrastination, and still we wait.
* * *
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